If a flange had a radial crack Jacobsen would probably remove
it from the truck as soon as possible.  This would be particu-
lar ily true if the defect was on a front tire (Tr. 331).

Respondent's practice of changing flanges depends on the size
of the crack (Tr. 343, 344).  Jacobsen agrees that a crack could
conceivably, if allowed to develop, fail to provide structural
support to the tire (Tr. 345)*

When respondent's personnel evaluate a crack in a flange they
look at its length and use a feeler gauge or knife to determine
its depth {Tr. 350).  The cracked flange observed by the Inspector
wasn't "that bad."  It was about one sixteenth of an inch.
Jacobsen would change this particular flange if it was about 16
inches in length and one quarter of an inch deep.  Wabco trucks
are quite susceptible to cracks in the flanges.

Casey Conway/ respondent's safety supervisor, inquired of
MOTOR WHEEL, a subsidiary of Goodyear Tire and Rubber Company
concerning rim flanges (Exhibit R3).  The company's correspondence
indicated that rim flanges are in compression due to tire loads.
Due to the compression no safety hazards exists from radial or
circumferential cracks (Exhibit R4).  The company further noted
that a radially cracked flange should be removed and any cracked
flange should be discarded when the tire is changed (Exhibit R4) .
The general reason for making the change is to prevent damage to
the tire (Exhibit R4).

Discussion

The gravamen of any violation of Section 55.9-2 is whether an
equipment defect exists and, if it does, whether the defect
affects safety.  Allied Chemical Corporation, 4 FMSHRC 506 (1982).

in the instant case an equipment defect existed because a rim
flange would not ordinarily be cracked.

However, the Secretary's case fails on the issue of whether
the flange crack affected safety,  On this issue I credit
respondent's expert testimony.  Such expertise is considerably
greater than the inspector's.  In addition, the Secretary's case
is lacking in particulars.  Spec!fically there is no evidence of
the depth of the flange crack.  A mere crack is not shown to have
affected the safety of this equipment.

For the foregoing reasons the initial portion of this
citation, involving the cracked flange, should be vacated.

335rative
